
Attorney At Law 

25801 Richmond Road 
Cleveland, OH 44146 
Phone: 216-831-2626 
Fax: 216-831-2822 
lschrecks@uahoo.com 

Federal Communications Commission 
445 -12th Street, S.W., Rm TW-204B 
Washington, D.C. 20554 

RE: Appeal to the Federal Communications Commission 
Tuhw Local School District, Billed Entity No. 129671 

TG Whom It May Concern: 

Enclosed please find an appeal from a decision by the Schools and 
Libraries Division of the USAC relative to the school district noted above 

Enclosed are an original and five copies of the Appeal and Request for 
Expedited Relief. Please file the original and four of the copies and return 
one time-stamped copy to me in the enclosed self addressed-stamped 
envelope. 

Please direct all communication regarding this appeal to my attention at 
the address noted above. Thank you for your assistance in this matter. 

Jours truly, . 

Linda Schreckinger Sadler 

Encl. 

mailto:lschrecks@uahoo.com


In the Matter of 

Before the I RECEIVED & INSPECTED 

APi i  2 8 2005 I Federal Communications Commission 
Washington, D.C. 20554 

1 
Appeal of Decision of the ) 

Universal Service Administrator ) 
) 

BY ) 
) 

Massillon, OH 1 
) 
) 

Federal-State Joint Board on ) 
Universal Service ) 

The National Exchange Carrier ) 
Association, Inc. 1 

) File No. SLD - 

Tuslaw Local School District ) CC DocketNo.02-6 

Changes to the Board of Directors of ) 

Appeal and Request for Expedited Relief 
on behalf of the 

Tuslaw Local School District 

TO: Federal Communications Commission 
Office of the Secretary 
445 - 12th Street, SW 
Washington, DC 20554 

Appeal From the Following Funding Commitment Decision Letter 

( I )  Form 471 Application Number: 399944 
Funding Year 2004: 07/01/2004-06/30/2005 
Billed Entity Number: 129671 

Date of SLD Appeal Denial: February 23,2005 



Funding Request Number Appealed 

FRN - 1 104839 

SLD’s Reason for Funding Denial 

The Funding Commitment Decision Letter (“FCDL”) issued by the SLD denied 

funding for the above-referenced FRN for the reason that “30% or more of this FRN includes 

a request for Dark Fiber Service which is an ineligible product(s)/service(s) based on 

program rules.“ A timely appeal to the SLD was filed by the school district, which appeal 

was denied. The appeal denial made the finding that Tuslaw failed to demonstrate that the 

request for productdservices included less than 30% ineligible services. 

Statement in Supuort of Appeal 

Tuslaw Local School District, Massillon, Ohio (“Tuslaw”) seeks review of the 

decision by the Schools and Libraries Division (“SLD”) of the Universal Service 

Administrative Company (“USAC”) regarding the eligibility of service applied for under 

FRN 1104839. 

On December 3,2004, Tuslaw received its FCDL from the SLD. (See 

attached Exhibit “A”). The FCDL denied in full the funding request of FRN 1104839 for the 

reason that “30% or more of this FRN includes a request for Dark Fiber Service which is an 

ineligible product(s)/service(s) based on program rules.” (See FCDL page 6) .  Tuslaw filed a 

timely appeal of the funding denial to the SLD which appeal was denied. Applicant now 

appeals the decision of the SLD denying funding for this aforementioned FRN. 

attached Exhibit “B”) 

(See 



1. The SLD applied the “30% rule” incorrectly when it denied Applicant’s request for 
internet access services 

Block 2, Item 9 of the Form 470 (See attached Exhibit “C”) and the Line 21 

Attachment of the Form 471 application (See attached Exhibit “D’) filed by Tuslaw both 

requested Dark Fiber products and/or services. In both applications Tuslaw made a mistake 

when it requested “dark fiber.” This mistake was made because of ignorance of the correct 

terminology for the technology necessary to implement the district’s internet access 

bandwidth needs. The FRN in question contained two requests: one for two (2) 7’1s (3mbis 

of bandwidth) and the other for dark fiber. When the vendor, Massillon Cable TV. Inc.. 

offered to provide internet access in a very cost-effective mode (bandwidth service carried 

over fiber), Tuslaw accepted the service. Although the Form 470 and 471 applications tiled 

by Tuslaw asked for dark fiber, the reality is that dark fiber was never contemplated. neker 

installed and never used by the school or the vendor to provide internet access. The service 

employed by Massillon Cable was delivered on lighted fiber, an eligible product under the 

2004 Eligible Services List. It is evident that Tuslaw made a mistake in naming the 

requested product/service “Dark Fiber.” 

SLD Appeals Guidelines provide four (4) circumstances when appeals can be 

granted by USAC. ’ Paragraph 2 of this section states: “When the appeal makes clear that 

the applicant made a mistake in information provided in or with the application leading to 

funding denial and that the SLD could have identified the mistake from information provided 

with the application.” This section is applicable to the circumstances of this appeal. 

’ See USAC Appeals Guidelines, www.sl.universalservice.ore/referencelApealsSLDGuidelines.asp 



The SLD should have known from the type of servicc requested by Tuslaw (internet access), 

that Dark Fiber could not carry any data if it were in fact dark. It should have been evident to 

the SLD from the totality of facts including the district’s technology plan, that the fiber 

requested was simply part of the school’s internet access service. The SLD’s review on 

appeal of the applications and documentation led to the erroneous determination that Dark 

Fiber Service was what was applied for. The S I B  knows that there is no such thing as “Dark 

Fiber Service.” The SLD could have, and should have, been able to discern that the 

information provided in the applications and documentation was a mistake by the applicant 

and not denied funding for the requested service. 

The services sought were in compliance with the competitive bidding and 

cost-effectiveness requirements of the eRate program and Tuslaw should not be denied 

funding because of a mistake made in the information provided to the SLD. The wording on 

the applications was incorrect; but the actual services they intended to apply for and use are 

in fact eligible services. The fiber, which has been, and will remain owned by the vendor, is 

lighted fiber carrying internet access, clearly an eligible service under the 2004 Eligible 

Services List. 

For these reasons the decision of the SLD should be overturned and Tuslaw Local 

School District should receive funding for the internet access services as applied for. 

Conclusion 

It is clear from the facts that Tuslaw mistakenly asked for dark fiber in its 

applications and documentation. It is also clear that taking this mistake only at face value 

led the SLD to deny funding. The SLD could have identified this mistake from the 



information provided by the school, hut failed to do so. Instead, the SLD made erroneous 

assumptions based upon the language contained in the Form 470 and 471 applications and 

used these assumptions as grounds to deny funding to Tuslaw for eligible internet access 

services. 

The SLD’s failure to identify the mistake made by Tuslaw in identifying lighted fiber as 

“dark fiber” led it to wrongfully apply the “30% rule” to Tuslaw‘s otherwise eligible service 

requests contained in FRN 1104839. For this reason the SLD‘s decision should be overruled 

and Tuslaw’s funding request should be granted. 

Applicant hcrehy requests: 

1 .  That this matter he acted upon within 90 days or less of the filing date of this 

appeal; 

2. That the FCC order funding for the FRN set forth herein. 

3. That funds be set aside to totally fund the District‘s request. 

Respectfully submitted, 

Lihda SchreLkinger Sadler ‘ / 

Attorney at Law 
Ohio Bar No. 0000827 
25801 Richmond Road 
Cleveland, OH 44146 
Phone: 216-831-2626 
Fax: 216-831-2811 
Email: Ischrecks~,vahoo.com 
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Universal Service Administrative Company 
Schools & Iharics  Division 

, , .  
. .  . .  .FUNDING' COMMITMXNT DECISION, LETTER 

(Funding .Yeat '2004: 07/01/2004 - 06/30/2005) 
December 3, 2004 

. ,  . .  

David Ryder 
TUSLAW LOCAL SCHOOL DISTRICT 
11881 Orrville St 
Massillon, OH 44647 

Re: Form 471 ipplioation Nunher: 399944 
Funding Year 2004: 07/01/2004 - 06/30/2005 
Billed Entity number: 129671 
Applicant's Form Identifier: 11881 orrville S t  

, .  . , ,  

Thank"you for your Punking Year 2004 E-rate application and for any assistance you: 
geatured in the Funding Commitment Report at the end of this letter. 
rovided.throughout our review. Here is the current'status ,of the funding request(s) 

- The amount, $18 2 1 7 . 0 6  is "Approv$d." - The amount, $7,420.00 is "Denied. 
, ,  

Please refer to the Fundina Commitment Report on the, page following t h i s  letter for . .  
Fpecific funding reguest decisions and explanations. 

The' Important Reminders and Deadlines ilamediateLy preceding this letter are provided 
to assist you throughout the application 'process. 
NEXT STEPS 

. .  - Review technology planning approval requiremdnts . .  
I Review CIPA Requirements ., - File Form 486 - Invoice th6. SLD using the Form 474 (service praviders) ar'Form 472 (Eilled Entity) 

. .  
FUNDING CO,~ITMENT REPORT 
On' the ages ,following, this letter, we have provided a '  Funding Commitment, Report for .the', 
Form 47r'application cited. above. 
Request Number(s) (FRNs) from your application. The SLD is also sending this information 

: .to your service providsr(s) , so  preparations'can be made:to begin ,implementing your EGrate 
discount(s).after :you file 
Report, you will find a guise. that provides a definition !or each line of the Report. 

The enclosed report includes a list of ;the Funding 

our Form 486. Immediately preceding the Funding Commitment 

TO APPEAL THIS DECISION: 
If you wish to appeal the decision indicated in this letter, your'appeal must be 
receive'd by the SLD or postmarked withing 60 days of the date of this letter. 
to meet this re uirement wil1,result'in automatic dismissal 'of your appeal. 

.. Failure 
1n:your letter of appea?: . .  

. .  
1.. Include the name, address, telephone number,. fax number, and e-mail address 

(if available) for' the person who can most readily discuss this ,appeal with us. 

2:  State outright that your letter i s . a n  appeal. 
Decision(s) you are appealing. 

Identify which Fu,nding Commitment 
Indicate the relevant fqnding year . .  and the date 

__ . ... . , .  

Box 125 . Correspondenso Unk 80 South Jdfcrson' Road, Whippany, New J,ertey, 07981 ' . 
Vzsif. uti onlinc a t  ~ . s 1 . u n i v ~ s a l i c T y i D L ' . o a  

. "  
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FROM : TUSLAW-NEWMRN FAX NO. : 3308377616 Rpr. 20 2005 03:05PM P18 

IMPORTANT REMINDERS & DEADLINES 

Date: December 3, 2004 
471 : 399944 
BEN : 129671 
The followmg information as provaded to assist you through ut the a plzcation process. 
We recommend that ou keep it an an easlly,accassrble 1ocatPon and t f: at you share it wath t h e  appropria e e menbers of your organization. 

FORM 486 DEADLINE - The Rorm 486 must be postmarked no later than 120 days after the 
Service Sta t Date you report.on the Form 486 or no later than 120 days after the date 
of the Fundfn If you are required to 
have a Techno i4 ogy Plan,,that 
fudinq year, you must Indica e the SLD Cer?ified Tehnologf Approver who a rovcd your 
lan and you must retain your ap roval letter and docunenta ion of your moni oring of 

h e  progress toward your stated goals. 
CHILDREN'S INTERNET PROTECTION ACT (CIPA) - You must be Ln coxa llance with CIPA and 
cannot request a waiver, if FY2004 is your Third hndang Year For the purposes of CIPA. 

Commitment DeclaiOn Letter, whichever is later. 

e p t  
lan must be a proved b the start o f  service for this 

- 
LNVOICE~DEADLI~ - Invoices must be postmarked no later than"120 days after' the last date 
to receive.serv ce - ancluding extensions - or 120 days after the date of the Form.486 . .  
Not,ification Letter, whichqver is later. 
,invoiced, roducta and 'seryaces have been delivered and bided, and (for .BEAR Forms) 

OBLIGATION TO PAY NON-DISCOUNT PORTION - Applicants' are required to pay the non-discount' 
gortion o$ the cost of the  products and/or services. 

, 'to &as !heir share ensures.e@ic+enoy and accountability an tbe program. If, you &?e using 

Invoices should ot be submitted untll.th@ 
' .  

the pravifier has been paid. , ,  : 
Service rroviders are,required to . . .  

ill'ap licants for the non- scount portmn. The FCC has s t a  ed tkxa,t requiring a placants 
a t a e In as part of. your non-.dascount portlon, ple,nse refer to the S L D  'web s x t e .  
: RETAIN .DOCUMNTATION - AipUcants must, retain documentation, including but 
to., documents .shoWi - cam liance with .a%!'applieable 'competitive bidding re - progucts. ar~d&~;:rvices delivered (e .g . , customer bi% detailmg hake, 
'- reiources necessarG to.make effective yse of E-r te discounts, including 

urchase of yuipment.auch as workrtatlons not efi ible for support, 
' -  .&e.bpecific ocataon of each r tw of E-rate . f u n d  equipment, and , . - the app1icent.h.e paid the.non-dzscoun$ portion. 
These:docments must be retained and available for review.for 5 years. 

iremeats 
and serial n 

not limited 

model 
the 

SUSPENSION AND DEBARMENT - Pnrsons who have been convicted of Crlminal vI.olations or 
held civilly liable €or certasn acts arising fron their partaclpation in the School5 
and Libraries Support Mechanaam are subject to suspension and debarment from the program. 
FREE SERVICES AOVISORY - Applicants and service. rovlders are prohibited fron using the 
unrequosted products and BervLces, pr from artacipatm an arra emcnts that have *e 

are entitled. 

Schools and Libraries Support Mechanism tQ sub+ s Ize the procurement of ineligible OT 

effect of provlding a dascount leve to app E icanta greater than #at to whlch applicants 

. .  
' .  Cbn lete 

. , link on the SLD web site, by,fax at 1-888-27E-8736 o f  by phone, at 1-888-203-8100. 

ro ram inf rimation - includin nore information an these r e m ' i  der6 - is posted 2 . .  
'to !he' ScEdo?s and LPbrarieS. Division ( LD) web Slte at www . sl .universa?service, org 

. , ' You may.also contact the SLD. Client. Service ureawb e-mail using the "Submi a Qu&tion" 
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FROM :. TUSLRW-NEWMRN FRX NO. : 3308377616 Rpr. 20 2005 03:06PM PI9 

of the BCDL. 
Porn 471 Applzcatron Number, ang the Billed Entity Number from the top of your 
letter . 

,Your letter of ap ea1 must a160 include the Billed Entity Name, the 

3. When ex lainang our a peal, copy the lan ua e or text from the Funding Commitment 
Re Olt !hat 1s ax the !&art of your appeal, 80 allow the SLD to more readil 
unterstand your. meal and respond appropriately. 
of your correspondence and documentation. 

Please keep your letter T o ,  the point, and provx 1 e documentation to support your appeal. Be sure to keep copies 
- 

4. Provide an authorized signature on your letter of appeal. 

NOTICE ON RULES AND FUNDS AVAILABILITY 
A plicantn ' reeel t of funiin comitments , is contin ent on 'their .compl+ance, with. all 
.statuto regulsFory and przeedural re uirenents 08 t e Schools and Libraries Unrversal Service%pport Mech&sm ., A licants wzo have receive 8 Euindinfl .commitments continue 
to be jub ect to eudrts, and. o g e r  reviews thnt USAC and or the CC nay 'undertake 

coiqitments that were not issued in accordance with Ruch requirements, whether %ue to ' ' 

.action or.in+txan, including but not larnitea'to that by,the SLD, the,applieant, or the 
service provider. The SLD, and other appro riate authorities (includr g but not limited 
to USAC and the FCC) ,may pursue nforcement actions and other mean5 09 recourse to 
collect erroneously.alsbursed fun& of payment of anvoices m y  a160 be 
affected by the avmilabfLit of funds based 'on %e. amount of funds, collected from 
contribu+ng telecommun~cat~on= companies. 

p e r i o d d l y  to as ure that funds that have bcen:cormalt c ed are berng used in accordance 
.with all such requ T rements.: The'SLD may be requlred to ,reduce or cancel fundin 

: The t h i n  

. , .  . . . .  
. .  

Schools and Libraries Dlvision 
Universal Service AdrPuustrative Company 

. .  

. .  

. .  
. .  

. .  

. .  
. .  

. .  

FCDL/Schools and Libraries DivisionjUSAC Page 2 of 6 32/03/2004 

. .  . .  

. ,  

" . 
, .  . ,  . 
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Flpr. 20 2005 03:07PM P20 FROM : TUSLRW-NEWMRN FAX NO. : 3308377816 

A GUIDE TO THE FUNDING COMMITMENT REPORT 
A report for each E-rate funding re uest from our a plication is attached to this letter. We m e  providing the follo%ng deflnifions For the items in that report. 
FORM 471 APPLICATION NUMBER: 
by the SLD. 

The unique identifier assigned to a '  Form 471 application 

BUNDING REQUEST NUMBER FRN) : A Funding Request Nurhber is assi ned by the SLD to each 
to re ort to ap licants and.service providers the status o f  individual funding requests 
submifted on a Form 471 . '  
Block 5 of your. Form 47 f once ah application has been processel, This .nunber is used 

FUNDING STATUS: 
1. 

Each FRN will have one of the following definltions: 
An FRN that i s  "Funded" .is approved at the level th t the SLD determi.ned 
is appro riate for this ERN. be the level requestd unless, the SLD determLnes during the applicatlon re&ew'process that 
sone adjustment is appropriate. 

The funding level wils general1 
. .  

, .  

.2. ' An FRN that is "Nor Funded" is one,for which no funds were committed. 
'reason for the decisign will be briefl): explai ed in the "Funding'Commitne,nt 

. .Dscia'ion Explanation. An FRN may be Not Funzed" because tho request does not 
complz with program ruler, o r  because the total amount of funding available for 
this 

The 

undmg Year was insufficient to fund a11 requests. 
3. 

SERVICES OR BRED: The type of service ordered from the service provider;. as, shown on 
your Form 4%. . .  

SERVICE PROVIDER NkfiE: ,,The legal name of the service provider. ' , 

. 

. . your Form 471. ' 

' ' CONTRACT NUMBER: The number o f  the contract' between the eligibie party and. the 
. . service provider. .This will be present only i f  a contract number was provxded on 

BILLING ACCOUNT NLMBER: The account number that your service provider has established 
with you'for bslling urposes. This will be present only if a Billing Account Number 
was provided on your Form 471. 

', SeRVICE STAiT DATg: The ,date services were.reported to start for'this FRN on your Form 411. 
CONTRACT EXPIRATION DATE: The date' the contract expires. 

SITE .IDENTIFIER: The 'Entity Number listed in Forn 471, Block 5 ,  Item .22a. . This .will be 
present only.for ':'site specific" FRNs . 
ANNUAL 'PRE-DISCOUNT .AMOUNT FOR. ELIGIBLE RECURRIiC CHARGES! Eli ible monthly 
pre-discount amount approved for recurrin 
of re,curring service approved for the fun%ng year. 
AtfNU4-L PREyDISCOVNT WOUNT FOR ELIGIBLE NONyRECURRINC CHARGES: Annual eligible 
non-recurring charges approved for the funding year. 
PRE-DISCOUNT AMOUNT; Amount in,Form 471, Block 5 ,  Item 231, as  determined 'through 
the application review process. 

. .  
This' will be present only 

. '  . if "a :contrac't expiration' date was provided on your Form 471. . .  , : . .  

. . . . . 

' ' 

chxrges multiplied f3y number of months 

. ,  

PCDL/Schools and Libraries DivislonjUSAC Page 3 of 6 12/03/,2004 
. .  
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FROM : TUSLRW-NEWMAN FRX NO. : 3308377816 Rpr. 20 2005 03:07PM P21 

DISCOUNT PERCENTAGE APPROVED BY THE SLD! The discount rate that the SLD has 
approved fer t h ~ s  service. 
FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD 
has reserved te reimburse your service provider for the approved discounts for thrs 
service fer this funding y r .  It is lmportant that you and your service provider 
both recognize that the S D should be invoiced an8 the SLD may direct dlsbursement 
of discounts only f o r  eligible, approved services actually rendered. 
FUNDING COMMITWENT DECISION EXPLANATION: Thbs entry prondes an explanatlon of the 
amount m the Pundrng Comuitment Decision. 

. . .  
. ,. 

. .  . .  
, .  

, .  . .  
. .  

. .  

. .  
. .  . .  

. . .  
. .  . .  

PCDt/Schools and Libraries Division/USAC Page 4 of. 6 12/03/2004 

. . ,  

. .  
. .  

, . . .  . .  
, .  

. .  . 
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FUNDING COMMITMENT REPORT 
__. - _-. . .. - - . 
sat Number: 11013%-: --Punding Status : Funded 
trcd: Telecommunacatrons Service 
236 Service .Provider Name:,. First Communications, LLC 

13308373511 
3 :  06 /30/200! 

: 07/01/2004 

*hat es $1,344.24 
ng jharges : $ .OO 

._C c__ 7 ; - - L , -  n 2 . - -  

.fled by SLD 
le-time and/or monthly charge 
applicant. 

Funding Request 'Number: Li01408 Fundin Status: Funded 
Services Ordered: Telecommu+cations Servqce 
SPIN: 143008900 
Contract Number: MTM 
Billing Account Number: OE23M9D 
Contract, EX iration Date: 06/30 2005 
Annual .Pre-f;&scount Amount f o r  iligjble Recurring C h a y s  7 ,5839 .'16 
annual Pre-discount Amount. for. Eligible.Non-recurring harges: $.oo 
Prs-discount Amount: $839.16 
Discount Percenta e Approved b the SLD! 55% 
Fundin Commitmen2 Decasaon.: $361.54. - FRN approved. modi€ied by ,SLD 
Fundin3 Commitment Decision Explanataon: The estimated. one-time and/or monthly charge 
was. changed to reflect the documentation,provided by the applicant. 

Servace Provider Name: AllTel Communications 

Service Start Date: 07 Olj2004 . .  

Funding Request N&b r: 1101,$30 .' 
Services Ordered: Te?ccommunicatlona Service 
SPIN: 143001688 service Provider Nsme : ' SBC Ohio 
Contract Number: MTM . ' 

Billing Account Number: 33083735115316 
'Service Start Date! 07 01/2004 
Contract iration Dace: 06/30 2005 
Annual. 'Pr'%iscount mount for &.gl.ble. Recurring Char es : $8,984.52 
Annual Pre-discount A m o u n t  for Eligible. Nan-recurring charges :. $. .DO 
Pre-discount .Amount: $8,984.52 

Eunding'Comm&tmon& Decasion: $% 941.49 - FR 8 ap roved. 'modified by SLD Discount Percenta e Approved b the SLD: 55 
Funding Comj?atment Decision .Expianation: The e.tiaate6 one-tiFe andfor 
was changed to reflect the,docmentation provided by the applicant. 

Funding Status: Funded, . . 

m o n t  

Funding Request Number: ,1104838 
Services Orderecl'Intecnet Access 
SPIN: 143022768 
Contract Nhber: N/A 
Billing account Number: 330-837-7813 
Service Start.Date: 07 01/2004 
Contract Ex iration. Dak: 06/30kZOOS' , ' 

Annual Pre-$ascount Amount for 1;gFble Recurring Char ea 
Annual Pre-discount Amount for Eligible Non-recurring &arges: $9,954 .OO 
Pre-discount Amount: $9,954:00 
Disrount,Percenta e Ap roved b the SLD: 55 
Eundlng Comm+tinen~'Dse!a$on~ ${ 474.70 - Fd ap roved modified by SLD 
Funding Commitment Decision Expisnation: The ea&metei. one'-tilpe and/or month 
was changed to reflect the documentation provided by the applicant. 

Funding Status! Funded, ' 

Service Provider Name: 'Stark/Portage AI 

$'..OO 

:hly charge 

Computer 

charge 

Con 

. .  
, .  . ,  . .  

: '  FCDL/Schdols and Libraries DiViaionjUSAC 

. .  

Page 5 of 6 12/03/2004 
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FUNDING COMMITMENT REPORT '." 
Form 471 Applicatio Number: 399944 
Funding Request Numier: 11048 9 
Services Ordered: Internet Access 
SPIN: 143005322 
Contract Number: MTM 
Billing Account Number: 01432103-1 
Service Start Date: 07 01/2004 
Contract Ex$ratSon DaCe: '06/30 2005 
Annual Pre i5COUnt AlDOUnt  for kl+s&ble Recurring Char es &,400.00 
Annual Pre-discount amount for Eligrble Non-recurring $a&,: $ .oo 
Pre-discount Amount: $14,400.00 
Discount Percenta e Approved b 
Funding commitment Doc+s&on : $8.00 - , Inel. svcs . / or  product ( 6 
Furiding Commitment. Decrsxan Eqlanatlon: $OX or more of t h x s  PRN includes 
for Dark Riber Service which is an rnelig ble product(s)/aervice(s) based 
rules. 

Funding Status: Not Funded 
Service Provider Name: Maasillon Cat 

. .  

t h e  SLD: N/A 

)le TV, Inc. 

a request 
on program 

04840 Funding Status: Funded 
mrnec Access 

Service Provider Nan#. Sur Ohio 
.Funding 'Request Number: 11 
Sarvices Ordered: fn- ~~ ~ 

SPIN: 143001688 
Contract Number: MTN 
Billing Account Number: 330-837-3511 5316 
Service Start Datd: 07 01 2004 
COntract Ex iration Daie.:'O Annual .Pre-!iisceunt Amount Pdr. kl+gible Recuirisg Char esL $6,000.00 
Annua$ Pre-discount hmount .for Eligible Non-recur.ring &arges : $ .oo 
Prerdxscount.Amount: @ =  nnn nn 
Discount Percenta e , 
Funding camitman! D' 

. _ _ _  _ "___  

30 2005 

' 7 " I Y Y " .  "V 
Rp roved b the  SLD: 55 
ecfs~on: $x,300.00 - Fd approved as submitted 

Fundiw' Request Number: 1104851 
. . Services Ordered: Internet Access 

,Service Provider Name': ' SBC Ohio Contract Number :' MTM 
Billing Account Number:' 330 R93-1430 931 1 

' . .  service Start Date: 07 01/2004 
Contract iration Dds: 06/30 2005 

' Annual Pr%$scount Amount for klagible Rmcuring pier es $6 000.00 
Annual Pre-dxscount Amount far Elrgrllle Non-recurrmg &&ges I $ .OO 
Pre-discount A m o u n t :  $6,000.00 
Discount Percenta e Approved b the SLD: 55% 
Functing Commitmen! Decxrron: . .  $3,300.00, - FRN approved as submitted 

'Funding Status: Funded 
"SPIN: 143001688' 

' ' 

' ' 

. .  

, ,  

. .  
. , . ,  . .  

. ,  . .  
. .  . . .  . ,  

. .  

. .  
. .  

. .  

. .  

, .  

. .  

.. , 

. .  . .  

. .  

. ,  

. ,  
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FROM ; TUSLRW-NEWMRN FAX NO. : 3308377816 Rpr. 20 2005 03:14PM P33 

Univers.1 Service Administrative Company USAe\ Schools &Libraries Divrsion 
\ 

. ,  

. .  

Admikrakr% Decision &Appeal - Funding Year 2004-2005 

Febniary 23,2005 

David Ryder 
Tuslaw Loc,al .Schools 
,11881 Orrville Strw 
Massillon, OH 44647 

. , ,  , .  . ,  
. ,  

' ' Re; ApplicaninPName: TUSLAW LOCAL SCHOOL DJSTRKT 
Billed Entity Number: 129671 
Form 471 Application Number:, . 399944 
Funding Request Nurnbei(s): 1104839 
your Correspondence Dated December 17,2004 

. .  

. .  

. .  . .  . 

. . .  
. .  , . .  ' ,After thorough review and investigation of dl relevant facts, the Schools and Libr,rRlries . .  

Division (SLD)of thc Univcrsal Service' Administrative Company (USAC) has made its 
decision in regard to your appeal of SLD's Funding Year 2004 Funding'Commitment 

'.Decision Lefter for the Application Number indicated above. This letter explains'the 
basis of SLD's decision: The date of this let& begins the 60-day time period for 
appealing this decision to the Federal Comniunications Commission (FCC). .If your 
Letter of Appeal included more than one Application Number, please note that 'you will 

. .  

. .  
" ,  receive a separate letter for each application. 

. ,  . .. . 
. .  

I .  

Funding Rwuest Number(s): 1 I04839 
Decision on Appcd: 
Explanation: 

Denied . .  

.,. , . .  

On appeal, you seek'reversal of the S w ' s  decision to deny funding because 30% 
. 'or more ofthe FRN is a request for ineligible Dark Fiber Service. .You include U 

quote from the SLD website that states that dark, fiber "is not eligible for 
funding.", I.Iowev,cr, you assert that Dark Fiber Scrvice should be eligible and 
include additional quotes from the SIB website a3 suppofi. 

e. After thorough &view OF the appeal, rclevant facts and documentation, it has been 
determined that you.requested funds for Dark Fihcr Servicci Your Item 21 and 
the Item 21 c1,arEcation that you sent to S J B  show'thgt the request is for Dark 
Fibcr Service. You also'scnt a bill from the service providcr that shows that the 
c,ost of this Fiber Service is $1,200 per month. ?.hereke,'the.Itern 21, Item 21 
clarification and the seryicc provider's hill show that 100% ofFRN 1104839 is,for 

. ,  . 
.. . 

' . 

. .. 
" 

. ,  

. ,  . .  

', 

. .  

. .  

Rcm 125 -Correspondence LlnSf, 80 S w h  Iclferron Riad, Whippany, New Izrsey 07981 
Visit us online at: w w w . s l . ~ f n ~ e ~ ~ a l s e ~ i o e . ~ ~  . .  , , 

. .  . , .  

. .  . .  . .  
. .. . .  . . . ,  . 



FROM : TUSLFIW-NEWMRN 
FRX NO. : 3308377816 Rpr. 20 2005 03:14PM P34 

Dark Hbcr Service. As you mentioned in youl ilppcnl leirur, the FCC IIRS not  
resolved whetlicr unlit Dark, Fiber i s  a lelec0nlinuniciltions servicc. h'criding 
resolulion of this issue, Dark Fiber Servicc is not digiblc for funding for Fund 
Year 2004 and later years. According lo pi'ogrtun rules, applicants may only seck 
support for eligible services. The insti-ticliuns far thc FCC Fom 471 clearIy smte 
tile following: 'The applicant m y  no1 seek support fix ineligible services, entities, 
and uses. YOU have fuilcd to provide evidence that $LD h m  e r r d i n  itsdecision. 

Yom'.Forrn 471 application included Costs for the following'ineligibli services: . 

Dark Fiber Service., FCC d e s  providc.that discounts may be apbroved only for 
eligible services. 47 C.P.R. $4 54.502,54.503. The USAC web site'contains a 
list ~FeIigible services. See the web site, www.sl.universalservice.oty, Eligble 
Serviks List. E%C rules'require that it' 30% or more of 3n applicant's funding 
requerjt includes ineligi ble'scrvices, the funding request must be denied. 47 
C.F.R.' $ 54.504(c)(l). 100% of your funding request wae.for.inelikihle &vices. 
Therefore. your funding r&est  was denied. You clid no! demonstrate in yOUi- ' , ' 

appenl that.your request inciudcd less.than 30% for ineligible~servibes. 

. ,  . 
. .  

, .  

' . 
. 

. . 

. ,  
. .  

' 

' Consequently, SLD rienies'your appeal. 
. .  . .  

If your appeal has been approved, but funding has h e n  reducedor denied, you may 

in full, partiallyappiovcd, dismissed, or cancelled, you may file an appcdwith the.PCC. 
Y.ou should refer to CC Uocket'No.'02-6 on the first page.of your appeal to'the FCC. 
Your appeal. must be received or postmarked within 60 days of the date on this letter. 
Failure to meet this requirement will result in automatic dismissal of your appeal. .If you 
are submitting your appeal via United States Postal Service, send to: FCC; Offi,ce:of .the 
Secretary,,445 12th Strtet,SW, Washington, DC 20.554; Further information iyd  options 
For filing an appeal directly with'the FCC can'be found in the "Appeals Procedure" 
posted in the Rekrence. Area of  the SUI  web site or by coktadng the Ci,ientSedce 
Buniau. We s m n d y  Iccornmend k i t  you use the electronic filing options. 

We'thank you for your'continued support, patience and cooperation during thc appeal 

appeal these decisions to either the SLD or the FCC. FOK appeals that have been denied . .  

. .  . .  
,, 

. . .  

.. . 
process. 

. ' Schools and Libraries Division 
Universal Service Administrative Company , .  .. . 

. .  

. .  . . . .  . .  
. .  

. .  

, .  

. .  
. .  . .  . .  . .. 

. .  . , .  
. .  

. .  
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. .  . .  

, .  

. .  
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FROM : TUSLRW-NEWMRN FAX NO. : 3308377816 Rpr. 20 2005 02:55PM P3 

470 

I l lhXIi  Y 5?. AM 

Approval by OMB 
3060-0808 

Schools and Libraries Universal Service 
Description of Services Requested 

and Certification Form 
Estimated Average Burden Fours Per Response: 4.0 hours 

This form .is designed to help you describe the eligible teleMmmunications-related serviws you seek so 
that this datacan be posted on the'Fund Administrator website and interested service providerscan 
identify you as a potential customer and compete to serve you. 
Plea08 read insrNctions before beginning this application. (To be completed by en& that will negotiate with providers.) 

I Block 1: Applldiint Address and Identifications . . I 
. , .  . .  

. ,  

. .  

. .  

. .  

.. . 

. .  

. .  
PrBc 1 Of 7 

. .  
h a p : l ~ ~ . a l . u n i v a s a I s e r v i c s . l ? r c / f o r m 4 7  

. . .  , .  
. .  , ,  . .  

, ,  . ,  



.- _- - 
-- 

Rpr. 20 2005 02:56PM p4 FRX NO. : 3308377816 . .. .- - .- .- F R ~  : TUSLRW-NEWMAN 

6d. Far Numbor (330) 837- 7816 
6e. E-mall Address david.ryder@mail.sparcc.org 

Ill 111 6c. Teleohono Number (330) 837- 7811 

a 

~~ ~ ~~ . J I  ]funding year. 

Tb. Month-to~montksewices for which the aDalicani ha ~~ ~ . . . ~ ~ ~ ~ ~  
~~~ s no signed, written contract. A new Form 470 

must be filed for these services for each 'funding year. , , . . ,  . 

E. 'B .Services for which a new written contract is.sought for'the funding year in Item 2. . . 
.I 

t 
~ ~- . 

d. A.mulfi-year contract signed on or before 7/10/97 but for which no Form 470 has been 614 in a 
lprevious program year. 
/NOTE: Services that ere covered by B aimed, written contract executed Pursuant to aostina of a . ~~~ - - -  ~~ 

Form 470 in B previoM program year OR a contraq signed onlbefore 7Ii0187.and repottkd on a'Form 
470in a previous year as an exirtlng contract do NOT require filing of B .Form 470, . "  ' , ' 

' ' 

. .  - 
h h a t  kinds of service are you seeking?? 

ersalse N' for examples. Check I r to the Eligible Services Llst at 
ry or categories (8,9, and/or 10 -=tiom in each category 

mailto:david.ryder@mail.sparcc.org


. ~ 
. 

Apr. 20 2005 02:57PM p5 -- .- FAX NO. : 3308377816 FROM : TUSLFIW-NEWMRN 

1116105 9.52 A Fdm 470 Rcview 

l a  .F,' YES, I have an RFP. it is available on the Web at or vla (check one): 1 -. 

r-:, ' I j. , ' * the Contad Person in item 6 or !&% the contact listed in item 11. 
Ai I 
'NO , I do not have an RFP for these services. 

you answered NO, you must list below the Internal Connections Services you seek. Specify each. servic 
b r  functiOrI (e& local area network) and ouantitv andlor camcitvie u connactino I n  ~O&S i d  ?on I 

nswer specific questions from service providers about the services you are seeking. This need not be the 1 

I Block 3: Technotow Assessment 



.- --I_- 
-. -~ 

FROM : TUSLQW-NEWMRN FRX NO. : 3308377816 Rpr. 20 2005 02:58PM P6 

pprm 470 urvicw Ml6lO5 !I52 AM 

(wireline or wireless) only, check tlss box and skip to Item 16. 

15. Althou$h the following services and faciiirics arc ineligible for support, they are usually necessary to make 
effective use of the eligible services requested in this application. llnless you indicated in Item' 14 that your 
application is ONLY for basic telephone service, you must check at least one box'in (a) lhrough (e). You may 

I 
. .  . .. . 
a. DeJktor, sohware: Software required @ has. been purchsd;  and/or '@ is be& sought. r 

# bi glectricd svstems: % adeauate eiectrical camcity is In place or has already been arraneed: and/or a 
.~ 

, .  

I~ - .  
upgrading for additional clect&l capocity is &in$ ;ought: 

. . .  

:L CompUteffi: &sufficient quantity of computers '& has be? p u w h e d ;  a d o 1  % is beingsought . .  

.. . 
Block 4 Ilecipieub of Service ., 

5. iligible Entities That Will Receive Services: 

Check the, ONE choice (qb or c) that best describesthis application and the eligible entities thai 
will. receive thc services described in this applica~on.You will then list in Item 17 the entity/entitie 
that will ppy the bitis forthese . .  services., 

a. @individual school or single-site library. 

Statewide application for (enter %letter state code) OH representing (check all that apply): 
All public schoolddistricts In the state: 
All non-public schools in the'statc: ' . 
All libraries in the sate: 

If yvur statewide application includes INELIGIBLE entities, check here. @ If checked, COI@ete Item 18. 

c BSchool  district, library system, or consortium appllfation to serve multiple eligible entities: 

' I  
I 

, .  
Prefixes associated with each area code 

separate with commas, leave no spaces 
Area Codes (fist 3 digits of phone number) 1 

! 
I 

! 

'  is^ e e ~ h  unique ai= code) 
I, 

I 

. .  
. ,  330 I a37 .~ i .-.. -..i . .  I 



.- I . . -_ -- __ 
FROM : TUSLFIW-NEWMFIN FAX NO. : 3308377816 Flpr. 20 2005 02:58PM P7 

For? 6711 I l t v t C u  1116iOS %I! A M  

[ffvorr auulicatiorr includes INEL~GIBLE entitier, check here. c! If checked, complete Item 18.1 1 
17. Billed Entitiev 
List the entity/entities that will be paying the bills directly to the providm for the services rquosted in this r anoilcation. These are known as Billed Entities. At least one line of this item must be completd. Attach additional 

Entity Number, J 
. ' TUSLAW LOCAL SCHOOL DISTRICT . .  129671 

. .  . .  

on.services to entities that are not eligible for tb,e Universal Serviw Program? If 

I Block 5: Certification and Signature I I 
. .  ... . . .  . .  

schools under the statutory definitions' of elemrnreuyand secondaxy Schools.found in the No'Child'Left Bebind 

assistance &om a State lib& ndministrative +cy under the Library 

limited to elementary and secondary schools, colleges and universities). 

S), that do not ope=@ eS for-profit businesses; and'do not have .. 

o not, operate as for-profit businesses and h o s e  budgets &e completely 

, .  
AI1 of the individual schools, Ubrarie3, and library consortia 
' ing serviees under this spplication are covered by: ' ' 

individd technology plans fox wing the sarvicos requested in the appliution,'and/or 
,highcr-level teduolow' plans for using the sewices requested in the, applic+ion, or 
no technology plan needed; application requests basic local and/or long':distan& telephone service only. 

. ,  . .  

multiple entitles wlth mixed technology plan statns, check bath a and 
. ,  

. .  technology plan(s) hashave been approved by a state or other authorized body. 
s) Will be approved: by R stare or other authorized body. 

quests basic local and long distance tdephone service 'only. . 

certify that the sekces the applicant purcham ai discounts provided by 47 U.S.C: Sec. 254,will he used 
ly for educational purposes and wiil not be sold, resold, or transferred in consideration for money or any other 

I meohanlsm is conditional upon the school(s) or, library(ies) I 
cluding computers, training; softwaie, maintenance,. and electrical 

nnections necessaty to use the services purchased effectively. . .  

I certifr that 1 am authorized to submit this request on behalf of the above-nmed.entities, that i have 
est, and to the, best of my knowledae, informarlon, and'belief, all statements of fact contained herein 

. .  



-~ -- _I__ - .-___-- 
FROM : TUSLFIW-NEWMRN FOX NO. : 3308377816 Rpr. 20 2005 02:59PM P8 

rc tm. 

5. Signature of authorized person: 

City: Massillon State: OH Zip: 44647 

b.'Telepbone number of authorized person: (330) 837 - 7811 

9c Fax number of authorized persm: (330) 8377816 

. .  
. .  

Persons willfully making false statements on tbu form can be punished by fine or forfeitun, onder the 
Communications Act. 17 U.S.C. Sew. 502,503(b), or fine or imprironment under Title 18 of the United States 

. .  

ueb.  For morO information .refer to the "Service Provider Role in 
or call the Client Service 

. .  

. . .  
. .  . 

. .  
. ,  

. .  

. .  . .  . .  . .  

. .  . .  
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FROM : TUSLFIW-NEWMAN FOX NO. : 3308377816 Apr. 20 2005 03:00PM P9 

1,:~rn 470 Rsr i~w 

, '  
3116105 0:sz Ah 

ICE: Section 54.504 OPtheFedcraI Cummunicarions Commission's ~ l n  rcqukcs a11 school8 md lihreric~ orderhi services Lhill areeligible Sor and 
6 miverwl w i c c  diswunu lo file this hscription of Stwices RCqilcStcd and Ccnificution Form (KC Form 470) wilh the I.lnivemnl Sewice 

nisirmor. 47 C.F.R. # 54.504. 'She collection of infonation xtems fmm he Commirnion'r authority under Section 254 of me Communications Ac 
34. Y mcndcd. 47 U.S.C. 5 254. The dawin Ihc WPOR will he y e d  10 c n w e  LhBschools md libraries Mmpiy with the coniptritive bidding 
uiremcnt wwinfd iii 4 1  C.F.K y 54.504. All r&ols iuui librunen p l m i n g  W order services eligible for univtnal rervicc dismunu mun tilc this foi 
msdvm nr m pari of e cornomurn. 

"cy may no1 coriduet ur sponsor, and a ptnon is na requireO w rwpond w, Uillccliun aP inbrmalion ?less it displays a currcmly valid OMH 
i numbcr. 

lese submit this form to: 
SLBForm 470 
P.O. Box 7026 

Lawrence, Kansas 66044-70.26 
1-888-203-8100 

Lawrence, Ksnsas 66046 
1.8ss-zo3-sioo 

. . .  



Exhibit D 
Item 2 1 Attachment 



I____. - . -_- --- 
FROM : TUSLRW-NEWMRN FRX NO. : 3308377816 Rpr. 21 2005 09:59RM P2 

FCC Form 471 
Attachment Information 
Applicant’s Form 471 if399944 
Billed Entity 128671 
Tusluw Local Schools 
Technology Director David Ryder 
330-837-781 1 

Attachment #1 
This service is provided by StaMPortage Area Computer Consortium. They act as our 
internet provider. 

Attachment #2 
This service provided by Massillon Cable TV Inc. They provide Tuslaw h c a l  Schools 
with dark fiber that connects our3 elementary buildings to our Jr./Sr. High School. This 
allows us a LAN and also allows the elementary’s access to the internet. 

Attachment #3 
This service is provided by First Communications, Inc. This provides OUT district long 
distance phone service. 

Attachment #4 
This service i s  provided by Alltel Canmunications, Inc. This is provided for cellular 
phones. We currently have 3 cell phones. We have listed two phones as being e-rate 
eligible. 

Attachment #5 
This service is provided by SBC. This i s  our local phone service. 

Attachment #ti 
This service is provided by SBC. This is one of our two T1 lines for internet connection. 

Attachment #7 
This service is provided by SBC. This is one of our two TI lines for internet connection. 


